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(b) Any petition under this section 
must be filed within two months of the 
action complained of, or within such 
other time as may be set in the action 
complained of, and must be accom-
panied by the fee set forth in § 1.17(g). 
The petition may include a request 
that the petition fee be refunded if the 
refusal to accept and record the main-
tenance fee is determined to result 
from an error by the Patent and Trade-
mark Office. 

(c) Any petition filed under this sec-
tion must comply with the require-
ments of § 1.181(b) and must be signed 
by an attorney or agent registered to 
practice before the Patent and Trade-
mark Office, or by the patentee, the as-
signee, or other party in interest. 

[49 FR 34725, Aug. 31, 1984, as amended at 62 
FR 53199, Oct. 10, 1997; 69 FR 56545, Sept. 21, 
2004] 

§ 1.378 Acceptance of delayed payment 
of maintenance fee in expired pat-
ent to reinstate patent. 

(a) The Director may accept the pay-
ment of any maintenance fee due on a 
patent after expiration of the patent if, 
upon petition, the delay in payment of 
the maintenance fee is shown to the 
satisfaction of the Director to have 
been unintentional. If the Director ac-
cepts payment of the maintenance fee 
upon petition, the patent shall be con-
sidered as not having expired, but will 
be subject to the conditions set forth in 
35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unin-
tentionally delayed payment of a 
maintenance fee must include: 

(1) The required maintenance fee set 
forth in § 1.20(e) through (g); 

(2) The petition fee as set forth in 
§ 1.17(m); and 

(3) A statement that the delay in 
payment of the maintenance fee was 
unintentional. The Director may re-
quire additional information where 
there is a question whether the delay 
was unintentional. 

(c) Any petition under this section 
must be signed in compliance with 
§ 1.33(b). 

(d) Reconsideration of a decision re-
fusing to accept a delayed maintenance 
fee may be obtained by filing a petition 
for reconsideration within two months 
of the decision, or such other time as 

set in the decision refusing to accept 
the delayed payment of the mainte-
nance fee. 

(e) If the delayed payment of the 
maintenance fee is not accepted, the 
maintenance fee will be refunded fol-
lowing the decision on the petition for 
reconsideration, or after the expiration 
of the time for filing such a petition for 
reconsideration, if none is filed. 

[78 FR 62407, Oct. 21, 2013] 

Subpart C—International 
Processing Provisions 

AUTHORITY: Secs. 1.401 to 1.499 also issued 
under 35 U.S.C. 41 and 351 through 376. 

SOURCE: 43 FR 20466, May 11, 1978, unless 
otherwise noted. 

GENERAL INFORMATION 

§ 1.401 Definitions of terms under the 
Patent Cooperation Treaty. 

(a) The abbreviation PCT and the 
term Treaty mean the Patent Coopera-
tion Treaty. 

(b) International Bureau means the 
World Intellectual Property Organiza-
tion located in Geneva, Switzerland. 

(c) Administrative Instructions means 
that body of instructions for operating 
under the Patent Cooperation Treaty 
referred to in PCT Rule 89. 

(d) Request, when capitalized, means 
that element of the international ap-
plication described in PCT Rules 3 and 
4. 

(e) International application, as used 
in this subchapter is defined in § 1.9(b). 

(f) Priority date for the purpose of 
computing time limits under the Pat-
ent Cooperation Treaty is defined in 
PCT Art. 2 (xi). Note also § 1.465. 

(g) Demand, when capitalized, means 
that document filed with the Inter-
national Preliminary Examining Au-
thority which requests an inter-
national preliminary examination. 

(h) Annexes means amendments made 
to the claims, description or the draw-
ings before the International Prelimi-
nary Examining Authority. 
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